AGILENT TECHNOLOGIES, INC. 
Legal Department, DL429 
Intellectual Property Administration 
7599 

Colorado 80537-0599 



ATTORNEY DOCKET NO. 1 0020057-1 ^ ft 




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
s): Brian D. Fiut et al. 
fal No.: 10/087,046 Examiner: Michael Thier 

Filing Date: February 28, 2002 Group Art Unit: 2617 

Title: SYSTEM AND METHD FOR REMOTE MONITORING OF BASESTATIONS 



COMMISSIONER FOR PATENTS 

P.O. Box 1450 

Alexandria VA 22313-1450 



TRANSMITTAL OF APPEAL BRIEF 



Sir: 



Transmitted herewith is the Appeal Brief in this application with respect to the Notice of Appeal filed on 
July 28, 2006. 

The fee for filing this Appeal Brief is (37 CFR 1 .17(c)) $500.00. 

(complete (a) or (b) as applicable) 
The proceedings herein are for a patent application and the provisions of 37 CFR 1.136(a) apply. 
□ (a) Applicant petitions for an extension of time under 37 CFR 1.136 (fees: 37 CFR 1.17(a)(1)-(5)) for 
the total number of months checked below: 



one month 
two months 
three months 
four months 



$ 120.00 
$ 450.00 
$1020.00 
$1590.00 



□ The extension fee has already been filled in this application. 

0 (b) Applicant believes that no extension of term is required. However, this conditional petition is being 
made to provide for the possibility that applicant has inadvertently overlooked the need for a petition 
and fee for extension of time. 

Please charge to Deposit Account 50-1078 the sum of $500.00 At any time during the pendency of this 
application, please charge any fees required or credit any overpayment to Deposit Account 50-1078 
pursuant to 37 CFR 1 .25. 

A duplicate copy of this transmittal letter is enclosed. 



0 I hereby certify that this correspondence is being deposited 
with the United States Postal Service as first class mail in 
an envelope addressed to: Commissioner for Patents, 
P.O. Box 1450, Alexandria, VA 22313-1450. 



Respectfully submitted, 
Brian D^Fiut et al 

By 



Date of Deposit: 9/28/2006 



OR 




|~| I hereby certify that this paper is being facsimile transmitted to 
the Patent and Trademark Office on the date shown below. 

Date of Facsimile: 

Typed Name: Gail L. Miller 

Signature:_ 



Attorney/Agent for Applicant(s) 
Reg. No. 44,034 
Date: September 28, 2006 
Telephone No. (214) 855-8007 



Rev 10/04 (AplBrief) 



Docket No.: 10020057-1 
(PATENT) 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent Application of: 
Brian D. Fiut et al. 

Application No.: 10/087,046 Confirmation No.: 6491 

Filed: February 28, 2002 Art Unit: 2617 

For: SYSTEM AND METHOD FOR REMOTE Examiner: M. Thier 
MONITORING OF BASESTATIONS 



APPEAL BRIEF 

MS Appeal Brief - Patents 
Commissioner for Patents 
P.O.Box 1450 
Alexandria, VA 22313-1450 

* Dear Sir: 

As required under § 41.37(a), this brief is filed within two months of the Notice of 
Appeal filed in this case on July 28, 2006, and is in furtherance of said Notice of Appeal. 



The fees required under § 41.20(b)(2) are dealt with in the accompanying 
TRANSMITTAL OF APPEAL BRIEF. 



This brief contains items under the following headings as required by 37 C.F.R. 
§41.37 and M.P.E.P. § 1206: 



I. 

II 

III. 

IV. 

V. 

VI. 

VII. 

VIII. 

IX. 

1 0 /00/GOOG DD1 H AHU1 OOOOOOlfe 5Q1070 
0 i rC a ltQQ - - 500.00 Bfl 

25680636.1 




gilent Technologies, Inc. 
ntellectual Property Administration 
Legal Dept., M/S DL429 
P.O. Box 7599 
Loveland, CO 80537-0599 



Real Party In Interest g 

Related Appeals and Interferences § 
Status of Claims 

Status of Amendments « 

Summary of Claimed Subject Matter ^ 

Grounds of Rejection to be Reviewed on Appeal £ 

Argument § 

Claims Appendix § ^ 

Evidence Appendix g s 

HHN#<ft§lated Proceedings Appendix £ 



*J0 CU 

8 9 

CU i CJ I 

CU (1) ft i llj 



Application No.: 10/087,046 



Docket No.: 10020057-1 



I. REAL PARTY IN INTEREST 

; The real party in interest for this appeal is: 

Agilent Technologies, Inc. 

II. RELATED APPEALS, INTERFERENCES, AND JUDICIAL PROCEEDINGS 

There are no other appeals, interferences, or judicial proceedings which will directly 
affect or be directly affected by or have a bearing on the Board's decision in this appeal. 

III. STATUS OF CLAIMS 

A. Total Number of Claims in Application 
There are 27 claims pending in application. 

B. Current Status of Claims 

1 . Claims canceled: None 

2. Claims withdrawn from consideration but not canceled: None 

3. Claims pending: 1-27 

4. Claims allowed: None 

5. Claims rejected: 1-3 and 5-27 

6. Claim objected to, but would be allowed if rewritten in independent 
form: 4 

C. Claims On Appeal 

The claims on appeal are claims 1-27. 

IV. STATUS OF AMENDMENTS 

Applicant did not file an Amendment After the Final Office Action, but instead filed a 
Notice of Appeal which this brief supports. Therefore, the claims on appeal are those 
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rejected in the Final Office Action. A complete listing of the claims is provided in the Claims 
Appendix hereto. 

V. SUMMARY OF CLAIMED SUBJECT MATTER 

The following provides a concise explanation of the subject matter defined in each of 
the separately argued claims involved in the appeal, referring to the specification by page and 
line number and to the drawings by reference characters, as required by 37 C.F.R. § 
41.37(c)(l)(v). Each element of the claims is identified by a corresponding reference to the 
specification and drawings where applicable. It should be noted that the citation to passages 
in the specification and drawings for each claim element does not imply that the limitations 
from the specification and drawings should be read into the corresponding claim element. 

According to one claimed embodiment, such as that of independent claim 1, a method 
comprises acquiring at a monitoring probe (e.g., monitoring probe 201 A of FIG. 2) arranged 
local to a basestation (e.g., basestation 102A of FIG. 2) measurement data for at least one 
network link parameter of said basestation {see paragraph 0062), measurement data for at 
least one wireless link parameter of said basestation {see paragraphs 0059 - 0060), and 
measurement data for at least one operational parameter of said basestation {see paragraph 
0063). The method further comprises formatting said measurement data for said at least one 
network link parameter, said measurement data for said at least one wireless link parameter, 
and said measurement data for said at least one operational parameter into a uniform format 
{see paragraphs 0066 - 0069). The method further comprises communicating, in said 
uniform format, said measurement data for said at least one network link parameter, said 
measurement data for said at least one wireless link parameter, and said measurement data for 
said at least one operational parameter from said monitoring probe to a processor-based 
device arranged remote from said basestation {see paragraph 0074). 

In certain embodiments, such as that of dependent claim 4, the at least one Tl 
measurement comprises at least one type of measurement data selected from the group 
consisting of: Network Bipolar Violations, Network Bipolar Errored Seconds, Network 
Severely Errored Seconds, Network Unavailable Seconds, Network Excess Zero Seconds, 
Network Frame Errors, Network Errored Seconds, Network Path Severely Errored Seconds, 
Network Path Unavailable Seconds, Network Signal Loss, Network Frame Loss, Network 
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Bipolar with eight zero substitution (B8ZS) Detect, Site Bipolar Violations, Site Bipolar 
Errored Seconds, Site Severely Errored Seconds, Site Unavailable Seconds, Site Excess Zero 
Seconds, Site Frame Errors, Site Errored Seconds, Site Path Severely Errored Seconds, Site 
Path Unavailable Seconds, Site Signal Loss, Site Frame Loss, Site B8ZS Detect, and Clock 
Slips {see paragraph 0048). 

In certain embodiments, such as that of dependent claim 5, the measurement data for 
at least one wireless link parameter comprises at least one type of measurement selected from 
the group consisting of: at least one antenna measurement, at least one antenna feedline 
measurement, at least one transmitter measurement, at least one receiver measurement, and at 
least one interference measurement {see paragraphs 0041 - 0046). 

In certain embodiments, such as that of dependent claim 6, the at least one antenna 
measurement comprises at least one type of measurement data selected from the group 
consisting of: swept return loss measurement, and distance-to-fault measurement {see 
paragraph 0080). 

In certain embodiments, such as that of dependent claim 7, the at least one transmitter 
measurement comprises at least one type of measurement data selected from the group 
consisting of: output power measurement, signal quality measurement, and traffic 
measurement {see paragraph 0080). 

In certain embodiments, such as that of dependent claim 9, the measurement data for 
at least one wireless link parameter includes at least one measurement for a receiving antenna 
of said basestation {see paragraph 0077). 

According to another claimed embodiment, such as that of independent claim 12, a 
basestation monitoring system comprises (e.g., monitoring probe 201 A of FIG. 2) arranged 
local to a basestation (e.g., basestation 102A of FIG. 2), said monitoring probe operable to 
acquire measurement data for at least one network link parameter of said basestation {see 
paragraph 0062), at least one wireless link parameter of said basestation {see paragraphs 0059 
- 0060), and at least one operational parameter of said basestation {see paragraph 0063) and 
format the acquired measurement data into a uniform format {see paragraphs 0066 - 0069), 
wherein said monitoring probe comprises an interface to a communication network {see 
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paragraph 0058). The system further comprises a remote processor-based device arranged 
remote from said basestation (e.g., RBMS 202 of FIG. 2, see paragraph 0033), wherein said 
remote processor-based device comprises an interface to said communication network (see 
paragraph 0033). 

In certain embodiments, such as that of dependent claim 19, measurement data for at 
least one wireless link parameter comprises at least one type of measurement selected from 
the group consisting of: at least one antenna measurement, at least one antenna feedline 
measurement, at least one transmitter measurement, at least one receiver measurement, and at 
least one interference measurement (see paragraphs 0041 - 0046). 

According to another claimed embodiment, such as that of independent claim 21, a 
basestation monitoring probe comprises at least one module for acquiring measurement data 
for at least one network link parameter of a basestation (e.g., Module 502 in FIG. 5). The 
system further comprises at least one module for acquiring measurement data for at least one 
wireless link parameter of said basestation (e.g., Module 501 in FIG. 5). The system further 
comprises at least one module for acquiring measurement data for at least one operational 
parameter of said basestation (e.g., Module 503 in FIG. 5). The system further comprises a 
controller for formatting the measurement data acquired for said at least one network link 
parameter, said at least one wireless link parameter, and said at least one operational 
parameter into a uniform format (e.g., Controller 401 in FIG. 4, see paragraph 0071). The 
system further comprises an interface to a communication network for communicating, in 
said uniform format, at least a portion of the acquired measurement data to a remote 
processor-based system (see paragraph 0058). 

VI. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

Claims 1-3, 12-13, 18, and 21-22 are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over U.S. Application Publication No. 2001/0001268 to Menon et al 
(hereinafter "Menon") in view of U.S. Patent No. 5,907,800 to Johnson et al (hereinafter 
"Johnson"). 
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Claims 5-7, 9, 19 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Menon in view of Johnson in further view of U.S. Patent No. 5,489,914 to Breed (hereinafter 
"Breed'). 

Claims 8 and 20 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Menon in view of Johnson in further view of U.S. Patent No. 4,823,280 to Mailandt et al 
(hereinafter "Mailandr). 

Claims 10-1 1 and 16-17 are rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Menon in view of Johnson in further view of U.S. Patent No. 6,385,609 to Barshefsky et 
al (hereinafter "Barshefsky"). 

Claims 14-15, 23-24 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Menon in view of Johnson in further view of U.S. Application Publication No. 2002/0147936 
to Wiczer (hereinafter "Wiczer"). 

Claims 25-27 are rejected under 35 U.S.C. § 103(a) as being unpatentable over Menon 
in view of Johnson in further view of U.S. Application Publication No. 2005/0233759 to 
Anvekar et al (hereinafter "Anvehar"). 

VII. ARGUMENT 

Appellant respectfully traverses the outstanding rejections of the pending claims, and 
request that the Board reverse the outstanding rejections in light of the remarks contained 
herein. The claims do not stand or fall together. Instead, Appellant presents separate 
arguments for various independent and dependent claims. Each of these arguments is 
separately argued below and presented with separate headings and sub-headings as required 
by 37 C.F.R. § 41 .37(c)(l)(vii). 

A. Rejections Under 35 U.S.C. § 103(a) 

Claims 1-3, 12-13, 18, and 21-22 are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Menon in view of Johnson. 
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Claims 5-7, 9, 19 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Menon in view of Johnson in further view of Breed. 

Claims 8 and 20 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Menon in view of Johnson in further view of Mailandt. 

Claims 10-11 and 16-17 are rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Menon in view of Johnson in further view of Barshefsky. 

Claims 14-15, 23-24 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Menon in view of Johnson in further view of Wiczer. 

Claims 25-27 are rejected under 35 U.S.C. § 103(a) as being unpatentable over Menon 
in view of Johnson in further view of Anvekar. Applicant traverses these rejections as 
provided below. 

In order to establish obviousness under 35 U.S.C. § 103(a), three criteria must be met. 
First, there must be some suggestion or motivation, either in the references themselves or in 
the knowledge generally available to one of ordinary skill in the art to modify the references 
or combine reference teachings. Second, there must be a reasonable expectation of success. 
Third, the applied art must teach or suggest all the claim limitations. M.P.E.P. § 2143.03. 
Appellant asserts that the rejections do not satisfy these criteria, as discussed below. 

1 . Rejections over Menon in view of Johnson 
Independent Claim 1 and Dependent Claims 2-3 

Independent claim 1 recites, in part, "communicating, in said uniform format, said 
measurement data for said at least one network link parameter, said measurement data for 
said at least one wireless link parameter, and said measurement data for said at least one 
operational parameter from said monitoring probe to a processor-based device arranged 
remote from said basestation." Neither Menon nor Johnson teaches or suggests at least this 
aspect of claim 1 . Further, even if Johnson teaches formatting data in a uniform format (and 
as is explained below Appellant asserts that Johnson does not teach formatting as in claim 1), 
one skilled in the art would not combine Menon and Johnson in a manner to provide 
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communicating measurement data formatted in a uniform format because any such 
formatting of Johnson is performed only after the data has been communicated. 

Neither Menon nor Johnson teaches communicating data in a uniform format. The 
Final Office Action correctly states that Menon teaches "... communicating the data from the 
monitoring probe to a processor-based device arranged remote from the base station" and 
cites to "wireless access system 10 or 101" as the "processor-based device arranged remote 
from the base station." See Final Office Action page 2. However, claim 1 does not merely 
require "communicating the data," but recites communication of the data "in said uniform 
format." The Final Office Action subsequently concedes that "Menon does not clearly teach 
formatting the measurement data ... in the uniform format," so Menon could not possibly 
teach or suggest communicating the data "in said uniform format". See Office Action at page 
3. 

The Final Office Action does not rely upon Johnson as teaching or suggesting 
communicating the data "in said uniform format," nor does Johnson do so. Johnson appears 
to disclose receiving data from cell phone network entities such as Mobile Switching Center 
101 and formatting the received data, once received at subscriber termination prevention 
system 107. See Johnson at Figure 2; column 6, lines 57-61; column 7, lines 16-18. Thus, 
Johnson appears to disclose communicating data from Mobile Switching Center 101 in 
disparate formats and then formatting the data received in a uniform format once received 
and then processing the formatted data at the same receiving location. See Johnson at column 
7, lines 3 1-34; column 6, lines 57-61 (explaining that after the interface 1 1 1 translates records 
into CCF format, the records are passed to the analysis section 1 12 and that the interface 111 
and analysis section 1 13 are implemented as software components running within a single 
computer of system 107). 

If one skilled in the art combined the teachings of Johnson with the teachings of 
Menon, one would not be motivated to modify Menon such that the base station 30 or 101 
formats measurement data in a uniform format prior to reporting the measurement data to 
wireless access system 10 or 100, but rather would, in view of Johnson 's teaching, format the 
measurements received for base station 30 or 101 after they have been communicated. 
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As discussed above, Johnson teaches receiving call record data (not measurement data 
as recited in claim 1) from cellular network entities — Mobile Switching Center 101 — and 
formatting and processing the data at a central system — subscriber termination prevention 
system 107, once received. See Johnson at Figure 2; column 6, lines 57-61; column 7, lines 
16-18. Menon teaches transmitting measurement data from cellular network entities — base 
stations 30 or 101— and processing the measurement data at a central system — wireless 
access system 10 or 100. See Menon at page 15, paragraph 0228. Thus, if one skilled in the 
art were to consider the teachings of Johnson and Menon, one would be led to provide a 
system in which the formatting of measurement data was performed at a central system after 
the measurement data had been communicated from the base stations 30 or 101. Because 
such a system would not format the measurement data until after communicating the data, the 
consideration of Menon and Johnson fails to teach or suggest "communicating, in said 
uniform format, . . . measurement data" as recited in claim 1 . 

Additionally, independent claim 1 recites, in part, "formatting said measurement data 
for said at least one network link parameter, said measurement data for said at least one 
wireless link parameter, and said measurement data for said at least one operational 
parameter into a uniform format." Neither Menon nor Johnson teaches or suggests at least 
this aspect of claim 1 . The Final Office Action correctly states that Menon "doest not clearly 
teach" this limitation of claim 1 . See Final Office Action at page 3. The Final Office Action 
also correctly states that Johnson teaches "formatting data from a variety of formats into a 
uniform format (e.g. converting from CDR, CIBER and other formats to CCF format .." 
See id. However, as discussed further below, while Johnson appears to disclose converting 
call records stored in various formats to a single format, Johnson does not teach or suggest 
formatting measurement data for at least one network link parameter, measurement data for at 
least one wireless link parameter, and measurement data for said at least one operational 
parameter into a uniform formats as recited in claim 1 . 

Johnson appears to merely disclose converting one type of data - wireless call records 
- stored in various formats into a single format. The Final Office Action asserts that Johnson 
teaches "formatting data from a variety of formats into a uniform format (e.g. converting 
from CDR, CIBER and other formats to CCF format . . .." See Final Office Action at page 3. 
"CDR" is a term of art that is well known to those skilled in the art at the time of the 
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invention. The term is defined, for example, in U.S. Patent 5,615,408 to Johnson et al 
(hereinafter the "'408 patent"), a copy of which is included as Exhibit A in the Evidence 
Appendix, as follows: 

Each MSC handling the call creates a separate Call Detail Record (CDR) 
which contains several items of information describing the call and the 
subscriber. For example, the CDR contains the following call information 
items: MIN, MSN, number called, call duration, call origination date and time, 
country call, information identifying the MSC, etc. 

'408 patent at col 6 Ins 49-52. Similarly, CIBER is a term of art known to those skilled in the 
art at the time of the invention. The term is defined in Newton's Telecom dictionary, a 
copy of which is included as Exhibit B in the Evidence Appendix, as follows: "CIBER: 
Cellular Intercarrier Billing Exchange Record. A billing record format used between cellular 
carriers." 

Thus, Johnson appears to disclose converting a single type of data - call records - 
stored in various formats to a single format, but in no way teaches or suggests formatting 
disparate types of records (i.e., measurement data for said at least one network link parameter, 
measurement data for said at least one wireless link parameter, and measurement data for at 
least one operational parameter as recited in claim 1) into a uniform format. See Johnson, 
column 7 line 1 - column 8 line 24. In contrast, claim 1 recites formatting measurements 
from three different types of information - measurement data for at least one network link 
parameter, measurement data for at least one wireless link parameter, and measurement data 
for at least one operational parameter - into a uniform format. The formatting of data from 
CDR, and CIBER to CCF in Johnson does not teach or suggest formatting measurement data 
of the 3 types recited in claim 1 into a uniform format. 

In view of the above, the combination of Menon and Johnson does not teach or 
suggest all the elements of claim 1, and thus claim 1 is not unpatentable under 35 U.S.C. § 



1 U.S. Patent No. 5,907,800 (the Johnson patent) and U.S. Patent No. 5,615,408 (the '408 patent) have different 
inventive entities, but share a common inventor, Eric. A. Johnson of Longmont, Colorado. The '408 patent 
appears to disclose a fraud detection system 107 accepting CIBER data from a Roamer tape 109 and CDR data 
from a Mobile Switching Center 101. See '408 patent Figure lb (compare to Figure 2 of the Johnson patent 
teaching a subscriber termination prevention system 107 accepting CIBER data from a Roamer tape 109 and 
CDR data from a Mobile Switching Center 101). The '408 patent is cited on the face of the Johnson patent. 
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103 over Menon in view of Johnson, Therefore, Appellants respectfully requests that this 
rejection of claim 1 be overturned. 

Claims 2-3 each depend either directly or indirectly from independent claim 1, and are 
thus likewise believed to be allowable at least based on their dependency from claim 1 for the 
reasons discussed above. Accordingly, Appellant respectfully requests that the rejection of 
claims 2-3 also be overturned. 

Independent Claim 12 and Dependent Claims 13 and 18 

Independent claim 12 recites, in part: "a monitoring probe arranged local to a 
basestation, said monitoring probe operable to acquire measurement data for at least one 
network link parameter of said basestation, at least one wireless link parameter of said 
basestation, and at least one operational parameter of said basestation and format the acquired 
measurement data into a uniform format." Neither Menon nor Johnson teaches or suggests at 
least this aspect of claim 12. The Final Office Action correctly states that Menon "doest not 
clearly teach" any hardware operable to format the message data. See Final Office Action at 
page 3. Further, Johnson does not teach or suggest "a monitoring probe arranged local to a 
base station operable to . . . format the acquired measurement data into a uniform format" 
because Johnson only teaches formatting at a centralized processing location, not at a 
monitoring probe, and Johnson does not teach formatting different types of data into a 
common format as recited in claim 12, as discussed above with claim 1 . 

In view of the above, the combination of Menon and Johnson does not teach or 
suggest all the elements of claim 12, and thus claim 12 is not unpatentable under 35 U.S.C. § 
103 over Menon in view of Johnson. Therefore, Appellants respectfully requests that this 
rejection of claim 12 be overturned. 

Claims 13 and 1 8 each depend either directly or indirectly from independent claim 12, 
and are thus likewise believed to be allowable at least based on their dependency from claim 
12 for the reasons discussed above. Accordingly, Appellant respectfully requests that the 
rejections of claims 13 and 18 also be overturned. 
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Independent Claim 21 and Dependent Claim 22 

Independent Claim 21 recites, in part: 

A basestation monitoring probe comprising: 

a controller for formatting the measurement data acquired for said at least one 
network link parameter, said at least one wireless link parameter, and said at 
least one operational parameter into a uniform format; and 
an interface to a communication network for communicating, in said uniform 
format, at least a portion of the acquired measurement data to a remote 
processor-based system. 

As discussed above with regard to claims 1 and 12, neither Menon nor Johnson 
teaches or suggests at least these aspects of claim 21. The Final Office Action correctly 
states that Menon "doest not clearly teach" any hardware for formatting the message data. 
See Final Office Action at page 3. Further, Johnson does not teach or suggest any equipment 
within a basestation monitoring probe for formatting the measurement data because Johnson 
appears to instead disclose formatting at a centralized processing location, not at a monitoring 
probe, and Johnson does not teach formatting different types of data into a common format as 
recited claimed in claim 21, such as discussed above with claim 1. 

Additionally, as discussed above with regard to claims 1 and 12, neither Menon nor 
Johnson teaches hardware at a basestation probe for communicating "in said uniform format" 
the measurement data as Menon does not teach any formatting and Johnson appears to 
disclose only formatting after the data has already been communicated from the cellular 
infrastructure. 

In view of the above, the combination of Menon and Johnson does not teach or 
suggest all the elements of claim 21, and thus claim 21 is not unpatentable under 35 U.S.C. § 
103 over Menon in view of Johnson. Therefore, Appellants respectfully requests that this 
rejection of claim 21 be overturned. 

Claim 22 depends directly from independent claim 21, and is thus likewise believed to 
be allowable at least based on its dependency from claim 1 for the reasons discussed above. 
Accordingly, Appellant respectfully requests that the rejection of claim 22 also be overturned. 
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2. Rejections over Menon in view of Johnson in further view of Breed 
Dependent Claims 5-7 and 9 

Claims 5-7 and 9 each depend either directly or indirectly from independent claim 1. 
As discussed above, neither Menon nor Johnson teaches or suggests at least "communicating, 
in said uniform format, said measurement data for said at least one network link parameter, 
said measurement data for said at least one wireless link parameter, and said measurement 
data for said at least one operational parameter from said monitoring probe to a processor- 
based device arranged remote from said basestation" or "formatting said measurement data 
for said at least one network link parameter, said measurement data for said at least one 
wireless link parameter, and said measurement data for said at least one operational 
parameter into a uniform format." The Final Office Action has not relied on Breed to teach 
or suggest these limitations, nor does Breed do so. Thus, claims 5-7 and 9 are believed to be 
allowable at least based on their dependency from claim 1 for the reasons discussed above. 

Finally, the Final Office Action has not provided sufficient motivation to combine 
Breed with Menon and Johnson, nor does any such motivation exist. To establish a prima 
facie case of obviousness, there must be some suggestion or motivation, either in the 
references themselves or in the knowledge generally available to one of ordinary skill in the 
art, to modify the reference or to combine reference teachings. See MPEP § 2142. The Final 
Office Action argues that one of ordinary skill in the art would be motivated to utilize the 
teachings of Breed "so that multiple frequency operation is achieved without the use of 
reactive components or large structures." Office Action at pages 3-4. As a preliminary 
matter, this motivation was taken from Breed itself and is not touted by Breed as a motivation 
to use swept return loss measurements, but rather is a motivation to "construct dipole or 
monopole antennas, or elements of an antenna array, which have dipole- or monopole-like 
behavior at multiple frequencies." See Breed column 1 lines 56-64. Breed appears to teach 
the use of swept return loss measurements as one of several measurements performed on test 
antennas "constructed to verify the computer models" of the novel antenna which the subject 
of Breed. See Breed column 6 line 65 - column 7 line 17. Further, even if the Final Office 
Action had properly identified a benefit of using swept return loss measurements, one skilled 
in the art undertaking the task of building base station test equipment (as the Final Office 
Action has purported that Menon and Johnson combine to teach) would not be motivated 
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achieve multiple frequency operation without the use of reactive components or large 
structure since the claimed invention has absolutely nothing to do with altering the operation 
of the base station equipment itself. Thus, the Final Office Action has not provided sufficient 
motivation to combine, nor does any such motivation exist. 

Accordingly, Appellant respectfully requests that the rejections of claims 5-7 and 9 
also be overturned. 

Dependent Claim 1 9 

Claim 19 depends directly from independent claim 12. As discussed above, neither 
Menon nor Johnson teaches or suggests at least "a monitoring probe arranged local to a 
basestation, said monitoring probe operable to acquire measurement data for at least one 
network link parameter of said basestation, at least one wireless link parameter of said 
basestation, and at least one operational parameter of said basestation and format the acquired 
measurement data into a uniform format." The Final Office Action has not relied on Breed to 
teach or suggest these limitations, nor does Breed do so. Thus, claim 19 is believed to be 
allowable at least based on its dependency from claim 12 for the reasons discussed above. 

Additionally, as discussed above with regards to dependent claims 5-7 and 9, 
sufficient motivation is not provided for combining Breed with Menon and Johnson, 
Accordingly, Appellant respectfully requests that the rejection of claim 19 also be overturned. 

3. Rejections over Menon in view of Johnson in further view of Mallandt 
Dependent Claim 8 

Claim 8 depends directly from independent claim 1 . As discussed above, neither 
Menon nor Johnson teaches or suggests at least "communicating, in said uniform format, said 
measurement data for said at least one network link parameter, said measurement data for 
said at least one wireless link parameter, and said measurement data for said at least one 
operational parameter from said monitoring probe to a processor-based device arranged 
remote from said basestation" or "formatting said measurement data for said at least one 
network link parameter, said measurement data for said at least one wireless link parameter, 
and said measurement data for said at least one operational parameter into a uniform format." 
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The Final Office Action has not relied on Mallandt to teach or suggest these limitations, nor 
does Mallandt do so. Thus, claim 8 is believed to be allowable at least based on its 
dependency from claim 1 for the reasons discussed above. Accordingly, Appellant 
respectfully requests that the rejection of claim 8 also be overturned. 

Dependent Claim 20 

Claim 20 depends directly from independent claim 12. As discussed above, neither 
Menon nor Johnson teaches or suggests at least "a monitoring probe arranged local to a 
basestation, said monitoring probe operable to acquire measurement data for at least one 
network link parameter of said basestation, at least one wireless link parameter of said 
basestation, and at least one operational parameter of said basestation and format the acquired 
measurement data into a uniform format." The Final Office Action has not relied on 
Mallandt to teach or suggest these limitations, nor does Mallandt do so. Thus, claim 20 is 
believed to be allowable at least based on its dependency from claim 12 for the reasons 
discussed above. Accordingly, Appellant respectfully requests that the rejection of claim 20 
also be overturned. 

4. Rejections over Menon in view of Johnson in further view of 
Barshefsky 

Dependent Claims 10-11 

Claims 10-11 each depend either directly or indirectly from independent claim 1. As 
discussed above, neither Menon nor Johnson teaches or suggests at least "communicating, in 
said uniform format, said measurement data for said at least one network link parameter, said 
measurement data for said at least one wireless link parameter, and said measurement data for 
said at least one operational parameter from said monitoring probe to a processor-based 
device arranged remote from said basestation" or "formatting said measurement data for said 
at least one network link parameter, said measurement data for said at least one wireless link 
parameter, and said measurement data for said at least one operational parameter into a 
uniform format." The Final Office Action has not relied on Barshefsky to teach or suggest 
these limitations, nor does Barshefsky do so. Thus, claims 10-11 are believed to be allowable 
at least based on their dependency from claim 1 for the reasons discussed above. 
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Accordingly, Appellant respectfully requests that the rejections of claims 10-1 1 also be 
overturned. 

Dependent Claims 16-17 

Claims 16-17 each depend either directly or indirectly from independent claim 12. As 
discussed above, neither Menon nor Johnson teaches or suggests at least "a monitoring probe 
arranged local to a basestation, said monitoring probe operable to acquire measurement data 
for at least one network link parameter of said basestation, at least one wireless link 
parameter of said basestation, and at least one operational parameter of said basestation and 
format the acquired measurement data into a uniform format." The Final Office Action has 
not relied on Barshefsky to teach or suggest these limitations, nor does Barshefsky do so. 
Thus, claims 16-17 are believed to be allowable at least based on their dependency from 
claim 12 for the reasons discussed above. Accordingly, Appellants respectfully requests that 
the rejections of claims 16-17 also be overturned. 

5. Rejections over Menon in view of Johnson in further view of Wiczer 

Dependent Claims 14-15 

Claims 16-17 each depend either directly or indirectly from independent claim 12. As 
discussed above, neither Menon nor Johnson teaches or suggests at least "a monitoring probe 
arranged local to a basestation, said monitoring probe operable to acquire measurement data 
for at least one network link parameter of said basestation, at least one wireless link 
parameter of said basestation, and at least one operational parameter of said basestation and 
format the acquired measurement data into a uniform format." The Final Office Action has 
not relied on Wiczer to teach or suggest these limitations, nor does Wiczer do so. Thus, 
claims 16-17 are believed to be allowable at least based on their dependency from claim 12 
for the reasons discussed above. Accordingly, Appellant respectfully requests that the 
rejection of claims 16-17 also be overturned. 

Dependent Claims 23-24 

Claims 23-24 each depend either directly or indirectly from independent claim 21. As 
discussed above, neither Menon nor Johnson teaches or suggests at least: 
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A basestation monitoring probe comprising: 

a controller for formatting the measurement data acquired for said at least one 
network link parameter, said at least one wireless link parameter, and said at 
least one operational parameter into a uniform format; and 
an interface to a communication network for communicating, in said uniform 
format, at least a portion of the acquired measurement data to a remote 
processor-based system. 

The Office Action has not relied on Wiczer to teach or suggest these limitations, nor does 
Wiczer do so. Thus, claims 23-24 are believed to be allowable at least based on their 
dependency from claim 21 for the reasons discussed above. Accordingly, Appellant 
respectfully requests that the rejections of claims 23-24 also be overturned. 

6. Rejections over Menon in view of Johnson in further view of Anvekar 
Dependent Claims 25-27 

Claims 25-27 each depend either directly or indirectly from independent claim 21. As 
discussed above, neither Menon nor Johnson teaches or suggests at least: 

A basestation monitoring probe comprising: 

a controller for formatting the measurement data acquired for said at least one 
network link parameter, said at least one wireless link parameter, and said at 
least one operational parameter into a uniform format; and 
an interface to a communication network for communicating, in said uniform 
format, at least a portion of the acquired measurement data to a remote 
processor-based system. 

The Final Office Action has not relied on Anvekar to teach or suggest these 
limitations, nor does Anvekar do so. Thus, claims 25-27 are believed to be allowable at least 
based on their dependency from claim 21 for the reasons discussed above. Accordingly, 
Appellant respectfully requests that the rejection of claims 25-27 also be overturned. 

Conclusion 

In view of the above, Appellant requests that the board overturn the outstanding 
rejections of claims 1-27. Attached hereto are a Claims Appendix, Evidence Appendix, and 
Related Proceedings Appendix. As noted in the attached Evidence Appendix, Appellant 
submits herewith, for the Board's convenience, U.S. Patent No. 5,615,408 as Exhibit A, and 
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the definition of CIBER provided by Newton's Telecom Dictionary as Exhibit B. No further 
evidence pursuant to §§ 1.130, 1.131, or 1.132 or entered by or relied upon by the examiner is 
being submitted. Also, as noted by the Related Proceedings Appendix, no related 
proceedings are referenced in II above, and thus no copies of decisions in related proceedings 
are provided. 

The required fee for this response is enclosed. If any additional fee is due, please 
charge Deposit Account No. 50-1078, under order No. 1002057-1 from which the 
undersigned is authorized to draw. 

I hereby certify that this correspondence is Respectfully submitted, 



being deposited with the United States 
Postal Service as Express Mail, Label No. 
EV 568241 136US in an envelope addressed 
to: M/S Appeal Brief, Commissioner for 
Patents, Alexandria, VA 22313. 





Date of Deposit: September 28, 2006 



Attorney/Agent for Applicant(s) 
Reg. No. 44,034 
Date: September 28, 2006 
Telephone No. (214) 855-8007 
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VIII. CLAIMS APPENDIX 

Claims Involved in the Appeal of Application Serial No. 10/087,046 

1 . A method for monitoring a basestation in a wireless communication network 
from a location remote to said basestation, said method comprising: 

acquiring at a monitoring probe arranged local to a basestation measurement data for 
at least one network link parameter of said basestation, measurement data for at least one 
wireless link parameter of said basestation, and measurement data for at least one operational 
parameter of said basestation; 

formatting said measurement data for said at least one network link parameter, said 
measurement data for said at least one wireless link parameter, and said measurement data 
for said at least one operational parameter into a uniform format; and 

communicating, in said uniform format, said measurement data for said at least one 
network link parameter, said measurement data for said at least one wireless link parameter, 
and said measurement data for said at least one operational parameter from said monitoring 
probe to a processor-based device arranged remote from said basestation. 

2. The method of claim 1 wherein said monitoring probe is communicatively 
coupled to a communication network and wherein said communicating step further 
comprises said monitoring probe communicating said measurement data to said processor- 
based device via said communication network. 

3. The method of claim 1 wherein said measurement data for at least one 
network link parameter comprises at least one type of measurement selected from the group 
consisting of: at least one Tl measurement, and at least one El measurement. 
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4. The method of claim 3 wherein said at least one Tl measurement comprises at 
least one type of measurement data selected from the group consisting of: Network Bipolar 
Violations, Network Bipolar Errored Seconds, Network Severely Errored Seconds, Network 
Unavailable Seconds, Network Excess Zero Seconds, Network Frame Errors, Network 
Errored Seconds, Network Path Severely Errored Seconds, Network Path Unavailable 
Seconds, Network Signal Loss, Network Frame Loss, Network Bipolar with eight zero 
substitution (B8ZS) Detect, Site Bipolar Violations, Site Bipolar Errored Seconds, Site 
Severely Errored Seconds, Site Unavailable Seconds, Site Excess Zero Seconds, Site Frame 
Errors, Site Errored Seconds, Site Path Severely Errored Seconds, Site Path Unavailable 
Seconds, Site Signal Loss, Site Frame Loss, Site B8ZS Detect, and Clock Slips. 

5. The method of claim 1 wherein said measurement data for at least one 
wireless link parameter comprises at least one type of measurement selected from the group 
consisting of: at least one antenna measurement, at least one antenna feedline measurement, 
at least one transmitter measurement, at least one receiver measurement, and at least one 
interference measurement. 

6. The method of claim 5 wherein said at least one antenna measurement 
comprises at least one type of measurement data selected from the group consisting of: swept 
return loss measurement, and distance-to-fault measurement. 

7. The method of claim 5 wherein said at least one transmitter measurement 
comprises at least one type of measurement data selected from the group consisting of: 
output power measurement, signal quality measurement, and traffic measurement. 

8. The method of claim 1 wherein said measurement data for at least one 
operational parameter comprises at least one type of measurement selected from the group 
consisting of: temperature measurement, heater alarm, air conditioner alarm, security system 
alarm, tower light failure alarm, and battery monitor alarm. 

9. The method of claim 1 wherein said measurement data for at least one 
wireless link parameter includes at least one measurement for a receiving antenna of said 
basestation. 
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10. The method of claim 1 further comprising: 

using a common user interface for accessing said measurement data received by said 
processor-based device. 

1 1 . The method of claim 10 wherein said common user interface comprises a web 
browser. 

12. A basestation monitoring system comprising: 

a monitoring probe arranged local to a basestation, said monitoring probe operable to 
acquire measurement data for at least one network link parameter of said basestation, at least 
one wireless link parameter of said basestation, and at least one operational parameter of said 
basestation and format the acquired measurement data into a uniform format, wherein said 
monitoring probe comprises an interface to a communication network; and 

a remote processor-based device arranged remote from said basestation, wherein said 
remote processor-based device comprises an interface to said communication network. 

13. The basestation monitoring system of claim 12 wherein said monitoring probe 
comprises a controller operable to communicate, in said uniform format, said measurement 
data for said at least one network link parameter, at least one wireless link parameter, and at 
least one operational parameter of said basestation to said remote processor-based device via 
said communication network. 

14. The basestation monitoring system of claim 13 wherein said monitoring probe 
comprises a Smart Transducer Interface Module (STIM) that is communicatively coupled to 
a Network Capable Application Processor (NCAP). 

15. The basestation monitoring system of claim 14 wherein said STIM is capable 
of acquiring at least one of said measurement data in accordance with IEEE 1451.1 standard 
and communicate said at least one of said measurement data to said NCAP in accordance 
with IEEE 1451.2 standard. 

16. The basestation monitoring system of claim 12 further comprising: 

a common user interface for accessing said measurement data received by said remote 
processor-based device. 
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17. The basestation monitoring system of claim 16 wherein said common user 
interface comprises a web browser. 

1 8. The basestation monitoring system of claim 12 wherein said measurement 
data for at least one network link parameter comprises at least one type of measurement 
selected from the group consisting of: at least one Tl measurement, and at least one El 
measurement. 

19. The basestation monitoring system of claim 12 wherein said measurement 
data for at least one wireless link parameter comprises at least one type of measurement 
selected from the group consisting of: at least one antenna measurement, at least one antenna 
feedline measurement, at least one transmitter measurement, at least one receiver 
measurement, and at least one interference measurement. 

20. The basestation monitoring system of claim 12 wherein said measurement 
data for at least one operational parameter comprises at least one type of measurement 
selected from the group consisting of: temperature measurement, heater alarm, air 
conditioner alarm, security system alarm, tower light failure alarm, and battery monitor 
alarm. 

21 . A basestation monitoring probe comprising: 

at least one module for acquiring measurement data for at least one network link 
parameter of a basestation; 

at least one module for acquiring measurement data for at least one wireless link 
parameter of said basestation; 

at least one module for acquiring measurement data for at least one operational 
parameter of said basestation; 

a controller for formatting the measurement data acquired for said at least one 
network link parameter, said at least one wireless link parameter, and said at least one 
operational parameter into a uniform format; and 

an interface to a communication network for communicating, in said uniform format, 
at least a portion of the acquired measurement data to a remote processor-based system. 
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22. The basestation monitoring probe of claim 21 wherein said controller is 
further operable to communicate, in said uniform format, said measurement data for said at 
least one network link parameter, at least one wireless link parameter, and at least one 
operational parameter of said basestation to said remote processor-based device via said 
communication network. 

23. The basestation monitoring probe of claim 21 wherein said at least one 
module for acquiring measurement data comprises a Smart Transducer Interface Module 
(STIM), and wherein said controller comprises a Network Capable Application Processor 
(NCAP) that is communicatively coupled to said STIM. 

24. The basestation monitoring probe of claim 23 wherein said STIM is capable 
of acquiring at least one of said measurement data in accordance with IEEE 1451.1 standard 
and communicate said at least one of said measurement data to said NCAP in accordance 
with IEEE 1451.2 standard. 

25. The method of claim 1 wherein said uniform format is a mark-up language 
readable with a web browser. 

26. The basestation monitoring system of claim 12 wherein said uniform format is 
a mark-up language readable with a web browser. 

27. The basestation monitoring probe of claim 21 wherein said uniform format is 
a mark-up language readable with a web browser. 
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IX. EVIDENCE APPENDIX 

Appellant submits herewith, for the Board's convenience, U.S. Patent No. 5,615,408 
as Exhibit A, and the definition of CIBER provided by Newton's Telecom Dictionary as 
Exhibit B. No further evidence pursuant to §§ 1 . 1 30, 1 . 1 3 1 , or 1 . 1 32 or entered by or relied 
upon by the examiner is being submitted. 
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X. RELATED PROCEEDINGS APPENDIX 

No related proceedings are referenced in II above, and thus no copies of decisions in 
related proceedings are provided. 
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otosses, the naxt st^j up rhe I? food chasrr was Oass 8, with 65,534 addresses, Geo^ 
this to wcsteful, cs only a I m odcteses reqtrired o tege ch^ri of precious address' 
^. ^nou^ mis w not an issue for the fat two decodes of I?, me recent pointy of 
the Intwt (ond other IP networks) ouidry strartred the easting IM {Htdressmg sdrae 
Ihe backbone routers driving much of Internet troffk m ie eariy 1990s had to trade 
evory Cbss A, 8 and C network, ot limes aeating routu^ tebles that were 10 ©30 entries 
lorrg. The maximwn theoretical routing foble size is loughly set ct 60,000 ettm If the 
Internet community dkfn't od fast; it to estimated that the Intet m\M reodi mnr> 
mum by 1994. QDR came to theresr^.,.andAvillcomlue to ^ so, even mthfhe adv^it 
of IPv6. CJDSicfte Cfass A, B ond C ottesses with a Network pretut* far indicates 
. ^FtL® * ^ ^ tol^ Ihe netw-Ofk. ,Prelixos range from 13 to 27 fits, 
instead of the eight; 1 6 or 24 bits of cfes^ased oddr^sei Jljis mernKthet address bMs 
con be assigned m goups m smo^ as 32 hosts or as large es ovej- SOO^OO hosts QSR 
buikis on tf» roruepl of 'suaemerting/ w?rh more *an one block of nem^rk Masses 
tern Sfik^togemer logkoify into o -supemat* Ihe pzMm of IP o#ass eatestion s 
Mor out much we complex than, that of 800 numbers, whkh wes rdie\^:wim 
me introoudi'&n of 838, end Ihe B17- numb^s: CIDR retires the use d wbm protocots 
m support ft, examples bemg RIP (Routing Informctkjn Protocol} Version 2, OSPF (Open 
aortesj Path first) Version 2, and B6P (Bonier Sotevwy ProlocoD V^ton 4; See also IP, 
IP/4, IPv6, ond TCP/IP. v: ' 

Cir Ljpmmon Intemsdisfe Format. An option of the ITlfT's fl;261/Px64 stoJKlard for 
videoconferenong codes. It produces a color image of 288 nofwterlcced luminance lines 
erxluontaining 352 pixefe to be sent ut o rote of 30 frames per.seconri. Ite format uses 
two 8 eta*, wtift voice tokmg 32-Kbps nnd the rest for wdao. QCIF (Qiw QF) :is b 
vonalim on the theme. fBcaiking oppro^at^y 1/4 the bendvsr^th of CiF end delWng 
^proxima^y 1/4 tterestoi; CIF works well for IcrgeOTen deoconfefendrro, due 
to its ajeotor resolution; QOF works;^i for smnteeen displays, such as \ndeorfiones; 
QCIF ^mandatory for inM.H.26l<ompta codes, while OF is oplW. See QCIFv - ■ 
1 Cost, Insurance ond Freight oreincfoded. to means tho sc% pays thefr^it. tk 
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